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slc ;J,LaJl ,y,f)eoJ-Jt Jtrdl a.!Lr,!i Lcl'4il )i41 -.rillJJl J<J+ iJ pu;'iall

ptl>Y e.a;*)dh*Il tr**fr ;'r .-:-rgfr (i'o' ''r'rt dit H z?J'',i e'iitjl
'. {p'rtt*rr

gi o.:La-a gJ*ajl J-o-*Jl !'&'a, c.59 glilLd.el {-,L &EJl dJ g+ <=Ji oJ.a:i-.

'r.ic. a-rL!ei: t-o9 claJlg,s-1,.a air adlal L'o 63Li. cLa. *lri JL- €ti aiqJ y J-ol-Jl

'!t6'Jl

u,4*-Ji tt3:i-,r.}*l,'Jl ogrl ,-l."t*Jl a+ rJr4 *\e ql OL &.iJl arJl rgEf l;.rn3

' g!*Jl lt€Jt d+{3 t i'r,i S a'ou;:."r ;"c

L^tJ.aiAs.! &t.rJl !J* Zi.*,rs *O & 4Al *W)l;Zit I ,si.iiJl l;.ra i2-.3

@9)t4e + d Cy clorlr r-r>l,.a.J :r*i.idl ar- aJL- + be .,-s J.c ntet- +

)tb> &L a4-..sli 2- -2A.13 ct4*Jl cllr.i r!" J-l-Jl e-rp rt,;ry+1 ;;,L1-11 <li

,r.i.c,;.6 p+:Il3 J.kIl Jt€Jl ntiy! G-r',t t 1990 t04t27 + b4t I 1790;jlrs;,' 02 ;.,ut 1

.5621r- 1990 t17

' Art. L.2lz-4,al.1,c.trav .

3 Maurice Verdier, Alain Coeuret, Marie-Armelle Souriac "Droit du travail"

12ed. Dalloz. France. 2002. P 246.
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AjiEJaf*.

Fri f"J Cy slor-tt FS- + llL4rjl 6J'att\ orl.rrizlg .r'r..a.ll orsjitl 4 .l^rtt;1 d-t*ll
'.oor1 .3o1 Y r-.*I ar

lhrJl rlsl :&lli,llt .ill

",,r_2,a;rJt-r 
ta,:,j. g,c. 4J-l-FLaJl 6"[l j,*rd{ L,JJU..'.JI er_Fi;ljl (,'ci+ y

;3'Xt ar;;f t c+Jt "r*,j,i Lr lita3 rai rl.r.e,Ylgl !t{.*JLr ltl:tl to<+t! Fr.aJ J,r in+Ul
clo,Jl drt-5y.eJll,! + JfLoJl g*.aig r:t€=;.rJla.a}ul 11190 !9rl3 ar-o 7 ;rUt ;,-o

2L*ill nlalCl l;rf".r-6 i,-" F<idJ U o,4EL l_9r_!* li:aidLiJl 2u.,,t-!l nq"lglJ

" rrp*;.idl *r.,a-r 6lJl ct€Jl F*liliJtLJ + A.plg,ca d*U-+ 19f".r-r, F<l4.e *ai*r

dt4rJl d.fLir Lc @j :l.lris)lJ u{S.tl &5Cl a}i Jjill l;r.6 sJ. +}C

F+ S ck-iJl *lsl 6t<- liJ ,Lrlr,r:l UIt.iJI;rtl !,.9.Ji+ cJBlr_9 sli J4e cig_,

2.-+'r,,-, 
*1

4+s di+ $ I ?c a*l -:tl 9l a.rl3nt-all 6,rtl r-rt .r.r Jl sJJ tJl*iylJ+-r.i l4==

&aLajlc,qgtl y9 claajl r.! d+ d.JlOtS.+l &l-*Jl t<SJ<ir/i cijlJUaIylcrL5_rl
3.*Ql 

clri3i rl,r.cJzrJL- e 9+ {.J &t'JlOi UlJo dto-rJldjlt ipL.

-=J! 1,j+d rd.eJlr..l.'.a.i,,o-1Lbl 4 F+ Ji u1a; d..r+ ft1.iJlr,!3 sfu;1Ag Aae

,rr",.bjtr r*glj rgL.-rjl ?-L*a ot-a.i a-e!.ljJl qLiifj 6'tll oir-o.Jyt er+ dhl-*Jl cti

6)riajtr r-*'-,-t gJ.*-ajtit6-*Jl0L *WJ$ zui.cJld'a+ iJCft+*!Ji4+ Jlrt*Jlru.i Ji
.qiQ1! ),t4.e lJSi r)i

.89u,- 64r,-lf 6-3r 1.,,j1l,) ,,lr-e..r.,lrJlet3'rc 1

2 Daniel Marchand " Le droit du travail en pratique" 13 6d. Editions
d'organisations Paris 2001.p 203.

. 1984 tZ t21 a,,,t- 87 4{.S.1-L qteo rJ,t:3

r-i., tJL.a-5 nl{-L-i 'J,la. oJ+r !L4# r1.o.a-t-39.* 19 ,t+ 1982t6t62,,,5- qS-ts ,;ci3

.21 I I 209 04 1 9 8 9 . o'll* . ztslsl I Jl.iJ ! "g U : t I J4.J I
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20 10 iaf.r_3g - q.ltJJt s.uJl

OS'+ S gijl c,lj.oJl F+ !4*Sju a.{*lJiJl F-ajJl A4Sr.r crran +al9

IAVA t+*b."el+ y 
9il1 tr^brl-9 .t-aJJ o,r-liii 111*"1 Z,.r_.;a.1 t4p , qJ, -S Ol &trJJ

l..t^r,,,rt1r9o;r*i 
t g1 l\,att.z!slJ,.',JlntJ,ilr :Jti-c d'! L,Jt c &g-g L6Jli:cl-, Gii.

DUREE DU TRAVAIL EFFECTIF gbal d!..J| i.t4 :ittll,:,lt^\l

'1tt-rcl;ual e S! 2,-lJ*. *-l.lnj| cl-o-rJl 6.r-e +1.,yfi fJJUeJl a;f t p_,p:1 pt

.sJ*AJl c,4rjli.l.c.-,, lrjl cFl.&i a*lnLajl 6dld,t

4*s,iJ+ g;il I o.63J I rr3,a,r!;rj I ;!c-rJ I c, 1y lii c#ft'J I &-,i,ll J==J* U:e +
AiyE.iny ?iU,'.+ ,-,..d-dl 1,J.c ;J't-all srgr 3.ri:lrll i3lr!9 alls cls.3 &l-Jl
lCy; JL4-rJl (JS.n (5jjl ;"19\13 g!:ijlJt ,,jliIJ O|.ci ,--r-,tJl l+a <Lr.i.ai.ijl

'.,og:Yti,:.i t e tr'x ;r:t t.3,,o

'q4.. 
"j-t 

t t 4P (-,J+ glirJ l crS3J l r r l4L pS .l.- lC l .u.e,p;<a.rJ l r ( qt ^ .r5-,

. u'),1*5 d4Jl r-!* d dy d- rltaJlr-]>La *Fe.btJ*!J cl,.i JL4JJ

dill &5dl .,.o gl,.ajl LLarJl S.L. Jt JFi cll ryi.,, y s.art i3l o,lal asg!

f+i'aijl ' irf' 4J e+.d d Cy a:. Ztj'ill pt<Il 'lriy -rl'rs,S aloc' + J-.t'Jl a-!a-a.i;-

eli3i Lo-.f=! ,3* t,,4l .",U-*Jl k ,nj C+ g-t,;Jl !t-+'Jl i+cJ",-* .:I;t*
laj'u a-6Jn:Jl r,tr*l .L:a * rQirLe! .," g,ii. L..6 aiJiLall 6dtl U'e ,"t.r-.Jl

.=;,aLirJ I ola U'l t,1*.aj.e,-b & i5l3J I nt :t r LiJ I cJe j{4=jJ I g-c Ui+l I

Ll.rI,-Af 'jgilt t 'att

a'JJl 1,J.c' iJi+ Z.dJJLaJl tdtl !'4; r-r.3',,etl nigtl ;i sJ!  +.,i:Jl 9++
.J.!4ll_, F 'r.Jldq-- rJ'-c glajl cLo-rjl 6.t-c:L Aill d,4 tt.Jl

', Soc. 7 avr 7999.Dr.soc.1999. p125.
Jean. " Droit du travail " Presses.univ. France. 1999p69.
2. Paul. Antona

.er-1kt .e+iPl9J*i[lJ a-eEiJlJlr ?-nSr " O+';'Vt eJgrr:Jl 4 J-dl s3ifS " 1-f= .'r-13,]l .i,r' /.t 
3

155u,- 1998
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liUJAI*.

L!.*ll rjic t<;-+,a;U gl,njl cLerjl i.u Ol + dr,ajl (,J',ilrJ.|t4f l sJ!Jliijt!a
't-:.Jl ,t"r,r-r.l 4 .lgrUft Jrl J,raa.aE+6 clorJl slL- l<llLj 

_gi a+.c,k .JlJ ?-rrljl
.gJsill cl6ajIu'.;r'xt .r-.f g s-,4.3Y1

J4Jl L&*3 dr3*J TUJIiJI L#b3 3* gp a+.gt3 ;*c ,t<c Jl sj+ y .t3i J:,,i
. t<t elt*- dJSj Ol e;j.+ dLo*lJ ?J:t-*Jl , aq.,Ia! lU.d,g)l;lorJl ;,r.c 

"l<..:' 
Ca

d!+-itijl aLcts r-rlgr 'r*r.ri g-l.Lajl ;lorJl ;.r-e c.rpr rolts=i &s U ?++f,j

. o:., -,,' r -;l -ri i,if-il I o.!.r.! L. r,.c' Or!) o$t Lav,^. Liu.a.t

#'ti yi a-dri.Jl a-cd;JLr ai,r-a U,utai gJ:lijl doJl-e rps.-Jl d{s 0,,c Lri

dc.rJl s,la' != a*5L.bJl nt33Yl9 gl,Ja;:$l c,lJirlr-g J.t,i,'ijl a,.e, ,:qj.tjl &LG

.gl.r.ijl

La+lriy ft+4lJ rl.rs,Sl clb:i.1F+ 0i Ub U la db lJl-a y4.e ,.;49
e;'i dt {ii 01 sJ,e Etl-l HFnJ| ,,.a4 u39 J-ot Jl !e ngr* a,ill ntlcLidlJ;!e

l.a-oS.t 
t .,j*.i dorlJ o*Aliy siJl c,ljiJ I

(pause), rqr-.Jt i,,1;b1rl-r.etr 03197 ,.oi C,- 6 ;sut p z-JtJ rrlr i*,

;lr,!rclerJl nLcls &flts= li! rr,f:gll 1l9.tJl lual_)tla! + gLljl dL64Jl 6at sa*b
Oi !'S.€ y a5l,rryJ a39 rry.X p,r;lall sJ.e ef+ +a:sf lplg+Jl pUa-l ,-,,,,-r

tLo-*Jl 6.t-c +ruicl dto.e CrgJ(= telq Z.c,l*,:, r ,+i-*.r*g 6,t->lg aeLa *1gt ir.r
. (.,Lr.all

rl:l.iit tj,1atall cl.grl 11t,.r.r sJ.e t,.,tra'{ *W)$ e+J,Jf,iJl ;tu| tea

!, t dl,,i c/.3JJl l.ri et-i3i &L'Jl 9+ liJ tJ tri' y-c.e ?5blj u{'sll &Ejillj ,ltijl
tit-a-Y tM3,., j,,,:. al-c., & rr. 'tsi1; Oi e:rt:,,f Y 9i }..*Jl r-r.rL,.a

2.>^* 
6-*t3Ii*tlr.tsr

.72o- 1961.;e4. o{JsJIJJGJIt;lr "cltctiell, ;r1id +44.J1 ntgyc" €S+ 63 1"r
2 Art L.212-4,al 2.c.trav.

Soc. 15 nov 1993. Dr.soc 1993, p 421.

85



20 10 fuLr_3s - qjEJl r-t rJl

d:!lc 6'.1,{ Z,-!r1", el;r-iJl lgtj:J asl €1Jir,a-aijlzuoSsec O1+6 c,rLatl:Ly

'.,rSA clL... &5-9 .rq * Jt+r:- 191 ';c,31a{.1"+ ryLciY t:,t^ lrsi &l-Jl

o.b..l Lo l;t.og Ll-.-rJl nLctl {-rLJJ-}Lr t-t-i.t ti.lr sJr-all 
"!o-rJl 

6.r-o Ji .t*<=}l

l eln rtS.,i,J ,flrajl clt6r.Jl 6.u"6.;l ,^ AJt .5fisl daj UtJFtlj+l dt4r3l eJFll,i +
.03197r^r u07_t 06, 04 rgr

L!6-rJl i,Lca il Ullill ,dl Jh+J FJ ,JrlHl &.AIl rrF sl9!l aE sJ!'.;JiiJtJ

dL4+l cllclrjl ft+i 4i.l5-y l;llai.d!c'Jl ,'qA\S nyL> Lt<= + fsl c/,i3 dc, r:j*ijl
)

4+1c ua.ij Lrj -ij'rJl c(J.aJIl, dto'Jl J)B tJ,.c ?uOgt-all ,atl upc d5i + d4!
,if^tIl 6+,r,, j*r, a-JL+q ,jJ-+ Lo1b a{+k .Jl &l5f,ai}tl-9 ntlSLaiyl

";J'Ja;J19

.r.r.c e.ei_r* 0i gJtiJL1J+r_9 u--slt .b.JlLtii:'ip..=Ji G),1+  iS,qJ l4<=

sr,,,- Lr.l-o.c l.;.bJ./,3 d4b {-t{c i.l-r pLcl OJS] ill-r.Jl oJ-o O;e .tgqja d[4rjl d]Lc,L4

.z,u3ll ubJ"6i cl.>i &ul totr.aE .,ill&Lct4Jl

"?:.:lrJl Ll4rJl , i, tr {" 63$. orLa.Lc.l 6$ l>*blg &.,j,tl Jt-<. ,Jt+ll nli 2...9

Cr*-11+ cJ.oJJ a1cal*,}t a$giUlf i'rll s.r.r,irrcF.ij 4t 03197ra1 U 2 6rtll lL

la;rbJl dLo'Jl , q-2J L j rf,a-al l 0,.e Jjt..ill friig r<?-r.:Lr.Jl d!c,.rJl , ao.'l; lZ.d- 40

a..Lc L.tSr'l +..l.r dill ar.s.lall dryt-'.Jl rcla.*JJ L.rt.rJl ,igtrtt-, ',**
h -# 6!i , ho,,lart <=$ ptci ,j,rs3 d-9 Adc qI t<lc 6A $l i3ji,iu.9

. t+J lt,,1"r4-,4 ?-otrJl 6'rc1.iJ1 o.ta rJ,.c, 6j* U.bi-A+ la

1Soc. 30 mars 1994. Dr.soc 94. p 558.

:g.A-e.6.Jl c-Lc, ,r, r llJ a-niLall t.tll !,J r&i *gfjf+f " 431 9'1'J3:l sile J\ e*2

C-.*yiJi[jJl J\ | 11 -e!.;;Yl 4+L.-.,!J*if arb;..r."c,ti.tr:iJ-a+.tsyi d+.t-.+.1-..

16 g,.f[*tt rl-cr]ls3r:uCF "2lUrtJiJt ,.rUurla,isl 6+r lwetu{-t+i"nior!,...J1 @16

.216 04 1984 .rs6-tt .il - -l+Jl oLeg*laU el3gr



!3iUJa1.*.

rd-a-*Jl F+' e a.S3if l-.11. 6rlal.Jl Jkai y gL+rJJ a;.rtrJ1 . irq,.Erjl r..l!i rdJli ,rj-e

.cJ-tSJl,*,JqJ1tld,!r,9dJ4r-.'e!9nJli,,-cdnn.,:Jldl-cl-*lJa{.aj.iJl,igrt1 y,

lLaJl 6.L. JLacl + d,r.Jl Jgin e*tt 916 
,hq.,!ijl o.la si -6Ji GJ! L_a;

.cll , :Ut+gi ;.rt-r*pt1 ZurtsJl .Xc, , aq!i:t lglL" c,,.t,iii ?sic t<J,.y Z6ilsll

,1. ii .riJl ?-rrtrJl c,yt'Jl ,f 1.'. :{UitiJl tt5s.yl Ji J1*1I G c#S
6,t ,,,..,3\l i3l4 49 ntlal,iijl H4+ cJc u*lfi 6ra,.r-ll ZLLjJnEjl 6+lls r3jr."orJtr

.2r-rsLr.lt Ut',Jl + 03197ro16. 01;rU! a{S*f t

;JJ6;rlt;.rftJln 03197r-t ir. a1.rUJIirtll ,,.a.1u-c t3)Uajl_9 4-J;rJ alan:l

!t-l ht+*J z-'Lc g-cJ9.r; FS.:.JI al .l3,al ;.rcEJly ?-r.rlrJl , aq,,lojl eS-+ c,1lka. qza

cLarJl i.t- dlLelr F+- (},+J Le.o rt5i gi 6+tl L,4Jii irrt-*Jl Jrj-e , q, Ltl + o':,

.:l'UltJ&t t 6.111 4 o_Xla.i ;,c,-af;* glr;jl

ti-5_9 j*+ yj-c aGUaiJl l,<+-e f.r.r-ii erJtyi iJ*la;Jl9i ?-5t-iJt crL4cyG 4+tc_9

2r!39il";Jl3+lle;.a;ic,iugal,):L-.a-ai 4t03197,,"iar." 1.s4;-,t-o.tt r:,r j-El

\latj 6L6J)tl ;+.D $U*ti rl_ggr_ltq r,J&Jl u,ati rJ a!..riJl, r-LaJj @3,ayl
" rt?.c,ra-*Jl3 a-r.t,/-r.Jlalb.Jl .,Jr,,t :d, l<'r4f+ 4l i

gl,ijl cL6.'Jl8.Lc Jggi a+t,aj drLeU c:J! ejs,ljl flfi*,i nLtat il +13n Uo=

rJalJdl r1,c, :qji Ol_,!b Losggigi rzg-iL;Yl drLc'llJl_9: j UItJiJI i+ll g9o=...o ;r-::5r

eL>. 
jsyl eli.:i (,J+ijl clogjl6a.o irfs:! gUjatdtLcu k 'J,{p Llla;.it ot j.!}gl

a!-Jl" nlj3 Oc+:lri clL"ci clCsiyl (Zur.r,-!sll C,tctlJl_9 ?l Utl-Lll 6.rll a.c,3;.a-e.r Lr

crLc'tr (,JJ 6.rll o.ra.r,al-rr!r (z*lr-St9 a'5j,r.:JtJ 6Jb.:Jl (-tic)a;rUtt oLetuJl 6i
. Lst ,,,- !,Yst.-rJ USly Bl.tg ir,s.ll dtLellJt O. J*1

Jj53s dJ.e_g dlLet4Jl o.to rL{= gl.lrill $a.rJl 6.L. qlLli !i !S4J L6<=

a+Eyl &Lcl4Jl_, (or+y cr! iJrL* drt4t*,)a*jrtiJt ,dl bA 1,4 t3'o3{ ;\9t ra

glr4jl J-oJt L,,.0 s,a-6yl .L'.Jl jgt.:.iii y nyLr,Jl L),4 L-g (Lt+Pyl nLetry

.e"g..Jl
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20 10 fuf.r_js - qil.i,ll srrJt

nLet-3 a$t.iryl&tct4Jl-9 ttt**Yt nLela .l,.n41gJrnjl dtorJl';'r..r-al .g4

)-1 U 3.-s 4;.ro.tt Lai_r 9J4n ch., c.g9 t<+lc $tiiyl F+ CrJl 
i.' ;:,Jl Lr+Jl

rZj-rr.\l r-,-.aLtl a+JE a{.eLce.Jl nt5Laiyl _ri ot+ELaiyl ru=ir:t€=+i pt 03197

. u t e.t yi *J,iJ I c!.-rJ I 6.L. rirrajn Lgiise La<i- dSJ er:lj I ta

o-d oJ.r.iJl 
"f+rJl 

E.t-eg ar.:JnLjall full i4.r r!+tt ftt d.L. rrc C{-}.-Jl @ 1S
6* g'a 2t1.lJiE 6.u;fSb tS-o.e g4l,rlliH irli11.i; nLel-Jl F.l.i Jr;

.4".iJnE 6* gp gli cJ^.e i,u 
"E c*Jy,=-1*b |ios

,'ttl_9 4.{funtjall ;dll a1.l d-Yl GJjJI u,ayi.:str a-5y-rJl <=$ e1r}9 &fu
:ifti'rlI !r- dSJ glS!j.1f f eJ;r*iilIpl.r;:rI{-r./,!} a+lr.iJI

.rJLarl Llri a4nt-ail 6dll s.o rt4'lj a*ldl iutl r?..rrlrJl aJb.Jl +

aIJnLaJl ,dll urr ta\91.Jgi C+ cllJJ U{J*AJI 6,.rll :QrtrJlJ+i alb.Jl e:

6.L4 (dL6Jl a+aJa FS.*r JetiiJl rJ"c,:qr'i ,t(,j,i dill dflj.aJl a-)6UrU4 X
. (af .U- dlLet*, UAI c-lc, g.ctial slrijl doJl

7r(-:tl ,all :o.3j,s.Jl ,-,lq_r'ijt+ d-oJl Jtlr! +
.' :' 'JlCrc &3Y bl d-?-rc,3,*.rYl

t.tj:i4.el! &t ll lJ*.6 ! ililltlijl
,,r//r.:i gj.Jla4nt-allZ++riJl/-jr{ &q,'-&.n dL4.c c!5_9 fl Ji 6Jt yl c/..is .rJaJ

.J.Jl r-r>Lr.a ala.ls Cr.a,3 J-t*Jl saJlai

rtr-u.ai.iJl .6bl-.J &t Jl [2iil] p.rc g-]JJl &'afl Jo.r:"1+ r.4J.rJ Letril

llS-o 6-;1; d-t Jl t<is Ogq olyi py (astreinte)pEJylnLeu/ iJL,,.otiii r:r,

g,r r*UaJ aJbJsl.F+ rl4.dc !*.FJ JCrJI Cr.:,1rg olst9l alj:.e1ct6Jl

.c)-oJllsty

aJJnt-ail 8'tll uF. d3l c+
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i)iuJa&:r

J-oL'JlrY t+lls ),t4.e c,/iJ lLetllolF Oig*.rJiJl cr.:.i)lgeirriillrF+
dt4.c c/.gJE=,t :a j=i'riJlit.s,''rt+j ?/, :-.:,tl Ait+t-.J eiijl e+:."i Laetj3i

'.,r'r*a

,',0;'d.1a'y F.Gi9 p.r;:dlptS+Y PB 5_.!jrJla.u + &t Jl(.)i (,Jtz.ilsJ
(L.212-4,bis;,;rut;.r tx;yt atr+*Jt4 r19 L,c .<=Ji9 

22,,-,,,3tt 
CL4J dt .

La dur6e du cette intervention 6tant consid6r6e comme un temps du travail effectif ".

el,ijiJlftSriA+lc'J'iisi_g nL'-!,4itijl tr4i3 Lt.Jl?*'iJl p)e sJJ l.:t'J,"13

)f34 tel t9,-*i)ttl el,$;Y t1yJl &gJJE ri.lc, OYI-:..I :9- e."<r-ii Ail:r/Li lLb
gtS." + ojlsl r-r-r,.re aJ.4-*Jl <li ,.LtL-rJ Jto.rJL t!-F,Jyl Alts= lll o!-b dt4.c c,3_9

'dt4Jl

e*rsij|d+J!;>-.d* Lr liug rgrU.JI}arJIJtL!+ lljjJ a+loJIfo*,Ff si.'..+
3.o-ir;rr

48 9i p3r,f f iL &LeU 8r-r Lctr.all dL6-rJl c,Lcls +;J,r4ll L,xitl r.s 4ii6 b4
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