
fu>l*, ot-s.l.ar d$r.Jl cJStjJl t!.iil| Lg,tA
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igj-lll -,JI95.IJ F;;ni ",ri 
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, 
.al't*,tt o"r4J

a-o),lJ ti..Lr.a gt95.Jl cllulJti.,l d.r" JJl- J3L;S\ C* , <=Jil

Y r ..irtL-"il a+4c l@rbjicl dJl .tilrtla 6,sJ .lgJ-;ii,+ ,r;+]l ._p;sLutl

,ciljLtll a,)r. *l. !,Srj *11 s;_trYi Jt s)13 e"t;!! {UUl .1 963 liil JS+ \$tiit 1

.J!_,_r1$61 tuii ,,.:illLtll -ttrrr"t, ,)|rc e)ji-yt C^il a-LJl .l g70ii,Jg;tayarliLur

;l;Jr tirl . ^ ". j:Jl ;t uLIl .r.i .); a<+rJl 4rjr-rrJt J;lr: J\,3yt e^ir L-Lll 1971 ail
1995/08/08 *s C-rll 214-95 C-r *+u;Jl eJ-rJl ,r-5ii^.r,",-^1 c:xl! c.l.,iGjYl uic

crljlul .-,tS_,.,,1r_r) , ;:Jl JL^,;:Jl 6)L- _rAji , ejtJ+ll "ia Jl, .1gg\l44 L^;Jt ;:,_r.Jl
4+U+ . +J* e$lll -it* Lt-I , k,l \^320 .;o , 2004, L;rr(,,yt . r*LJl Sslr Jlr ,

2003 , !J;r11 , 4i{JiJl r+tJl .iUJj! , s-)[-Yl A-LillJ,JJJI ,-jit-ill d i-ilt llrrt-ul .-;t l^'lrl

r r-ei; u* , 2000 s;n c *-o".rl1 r^Jl , ,,'b;)l a++l_1. , J+ l^s Lu"i , gJ Vs25 ,_r,
.47 ,r, 1998 r *1j;1)l dll !L-U!l ISJF , JJJI ei-o;Yl . ,,\11=)l _,! dU
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r p..a;ts..i>lj e.a+.r"6r dl L"ij-9 !i+ 4e) rl+J Jl dJiEGrf l t<{" 'ta+

. u-Jr iln ,y ituL a*.,ac A?\*in Jl);t+ F4:iiLal ,JJ gr! t".
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"3 l*'gLdqJlJ6yl f<r'U.r" a..r3> A.rl3+ i,-. g.a1 t-". V93,*"

ri klr eL^-i)J lu u--5i1 Jl -ilj+ll -r:S J : , 2OO4 eb .+ ,-r\s 1999 J!,r-r &dLijl Jr-=r 
1

t)At 63-74 e: e_r-_,ll ,r-:X.+ '1 929 trJ 1u;13 iriull } a-i:L-Jl ,''"i L-i .kic i!' ^'i\1

.1964 Aj- 26i-t .:.e 1964 ..,"tu 2G Cr"St 7464 i: e:-!1 *l
LLJI :cleill r+ 1998 Ae27 J Jilr il 1419 J:!rCr-r 03,*+ eJ/l 06-98 es;;;;Ll 
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ir-. !3q t-3rE .15i..&j;'.;"ltJaJl -htlaf;l Z+sc iit<a lrl L4 ?GJ"'-€ J*5j

t+ .r*+:, ( ;Ui: r ., i t \ t ) i,rJbl*lI a-6y*+ gi+l r Jiu l f t-,-J f-, J y; Yt 4iL.i

&rb,+ L.tj.Jl lt-lJts= c.js u* a,:nta gli 3lrjYl l*..,:ro,a-" 
"lt ..grallt

.gi7.tt dst.iJl J,i d- *),{11 LiJ J;+ i- , a;Lic, Ji+ L.!-F"JI pi'n-:,-nr

J_S*e p.rc .;,1o.r ti a..r,l3Jl 2![*!l aJ+ l*+ & , llFYl t.r<f ),1;
.(Jyvt,:.tt^\l) I aru -.,t+:tt

r..td.r'b|,,*t I ar),l-,r JsUl t f t r*J I r.Jlyr.r2r,c: J91 t : r t^ \ 1

tlpyl U+gi 1911 pLc 9= Z*nAl L;;:Jl ?!{.5r-6 cL'a6 t.oir-}

6+.a',i tlpyl n!-)t{. ;Sj F ,.jOUtt 6iLc .,J.c, i{,sL*Il 'a.o)t* Jt+.b.r

lru asJniJl jl',;. j + uL'b.;Jl j*t9 ,1 .r.-r.r fu*la .r,n 2rLr*.,9,r fl-r-.Jyl-9 aa*u

. 
2 

"R..r6 Demogue a-r.aall gJl .r3,r; (OrL4ljitlyl Jr;r.6

J.t+ etFlyl ;tz-- lrFr r nLiYl Jt?* 2- 2\4iil1 o'r.a z-r-o.al;-xjy

u'Jrfl .,Jr5r*9 ('d-6l3Jl 4|i.r.ll a,Hrfl J+ t.lc, nl-.-3! lJlJl 
"J.e 

gsj 4:U.
'a-{:r 6*.aii t!.;..'Jyl Jt.6 lr! t l .U*S-rJl of4j efl:yl Lr-ur g.,o .-LJ

t G. Viney, p. Jourdain , droit civil : les conditions de la responsabrlite ,

L.G.D.J, Paris, 1998, p 477.
1: tat.r o-*.tl u,till eUill ;i trait6 des obligations en g6neral ++i:is ,.'s Demogue .r: 2

js-:l:l , ii:=l_9 +ut
-,!; *. e+- J:d.s .4risil J^ )J+;L)lt-)l ctl.a J! J: . a-t-r Uljll Jl i-.i, ut-ilt .JF.tl
J\ii lc;:li- i A i++jj et_,Ji JSI ;1 ,,;"_i,,"Jt )) +!-_dl-r i;.r:Xt e"! '*+^1ll "_rjt"" i(-lJ slcj j;.Jl

r:* al_lll C)\!-l . ;,rf,-9l lb "s.+Yl_, 
, tfj- 4+t1"

,,,r:r pl;!1 JS.ti tl1ic! , \iill ;o & J "-.,:+ ":r* 31;,iJl" e il"--l Li YJ 4..rLi'r 4t- eljll -,

+ii .Jl-Jl .-, eJ u!...,1s )); lri-. ..l-r-s .li
P. Le tourneau, L.cadiet, Droit de la responsabilite, Dalloz, Paris, 1998, p

445; P. Jourdain, les principes de la responsabilit6 civile, Dalloz, Paris, 1998,
p 52.
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,r*t*r' --*Jl n[15U 1:JJ:rl

JSul 313:Jl q13*'a-o d^-,..r p- t,:.:i 2r-6t,,1'aiJl o,lo p-re,i,,n*b ta*k9

arLr J+Yt l;t.a 'd.il_gj..ao ?'-e*J. CgG Olg Lo+-y ,r-r.,>irr ',,\l 4-.)t- r-rLc,.a..r

.-6.J1 4 a*"PJIlj ai{h;J I

aJlic.J,r* f !r.tla..),t *|tr t!.FJyl , lgkl Ur:l

.g!a;r qlgtJt t!-pl Ot<- 7929 7tc.'1 -t-ste ryLail -ru .rl it-'g

ditiJl L"i ,i.rtc, 6iia'-:i L.lpl s-."{;Jl rl3l.rLii.Jl 9:! 4..),LJl JL{*b.r

eS , .Sry-;: 6.rUc nli .5i3:l (-lstlJl Uey,,^ J*:-t qtill .*j9,,,4=t-9+yl

gq g,rJl-.e,pr 46)t- oL<.'aJ &lyJl Arl.irJlJ;r# y! .t+Yl r.ra 6(;5a
. rls[J I JL"al n!ti! qi-r-e 4-r.lc,

FJ , r5ipl .,rdl ;fr*lAr dglE l4;Lle- ..fj ,y)19 a#Lr-jl JSJ -9

;jU*U r:ari , t-*g1o-94 tLUi Lorr:i q5irlj c.{-,orn"'.J' a,;"l.a ar- gi+ i;'t:
yjj**. Jsut JJq erdl ef-rlJ-ff o$E r,-" 145 ;rt-+.U 'A.l1L;rllj l$a L7

Lr-ag O-a oi.r.a9 , ,.jf::t 'l.d-ii rtiji Jst,.,o.tt 1*; r:g's .tj.7*"+ tltlifi

L/148 8.r[+]J aJ.,EIlJ-Jlj rykilg,,o 20 ;rUl ii:+i r i=,-rii 6*i''+ tlpyl

;..1i lil X$,,AJ5l*Jl .:S+ yf )ci-,^-ad-Jibr-If c.ldl nbjl,Jl l3lrE;'^

+ri qi r>.a.J I **si-J LryrbJl.;r-rt'rlrJl ';1214- t9i;5t 'rs a-'*rU9 a.ri
JgCJJ

. a1U.e,J"+ n |/ y l LsaB u.a,AJ33,-<*,i F+dc J t'i4l

t J.L Aubert et autres, Les obligations "les rapports d'obligation", Dalloz,
Paris, '1999, p 126 , p. Jourdain, op. cit, p 53
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,-,.a ,a.ijlb . LL6 OairUf 6+c+ il> ,J4,,: €J^tlAJl ,-,-altriJl lr.6

4Jtj-*jl a+,-AA3 G J,* t^;;, ;9*L, OL;*y*lf, i,j.rll alslijl i]lj ;lE=.rf l

tlpyl 6-rclji] tsy.> 4ri J+ .16.l.a.iL ,;;Jt zLe->rSt dJ Ut- iL"tl J#-rJ
ri+l'r., a+i L)zta,. 'tl;.rt iv .lEur i t^r ;1r,i1 lst*Il eJ. rl**J 4r- JJ{+

a;t:;t ;r";t ari &dlr JI ?-djj*,It i,-.FL:JI Jt#-:L J+yt -t" C+..!
1

. ' . aqJJajl ,*;i9= e,aJJ.,-Jl Jsul LaJ;n s:JlnU.tl-r->-yl-,

&irLri1 L"lpl ,-+ ,*:st<ft l{-6)t* 1..1L{,!h.r d.5Ult pg;f t ils d".tc,

Jl+ ntl:t9. J+ rl3r.,a3Jl @ d! Ut- uapl J3,a9 up+Lh.; 
y 

J,<s rZs.-rj.-l

;i;,st*ll .,t" u,+ jJ (Jgt*ll .,ljJsl-ll ;.o al.3:9 dl$yl ri-rc urL6 y 4:U-

uH,Sc +& r,l Jlsul ",l.' 
f":ty agrjJr a:r'.*tt J+J d JiLJt t)i c.oi

.€La e= e\j;;* ir-;,lr;x,3 '2 <=li
l,<J !;;-1-.. .s; 31 - arU.. J;r-.r Llel-iJt plrJt '+i--:t o-r<J crsrfy

Y, Al6atoire LrjLoisl tLli:n fJ"Jl J:iijl Jt<, e,l- @Lo,yt t;j €,qj

9rr+ .! , ,ia-'tlJl +9 d,c al'.,ital,l 
'4-o)t- 

i,L..La.r oY3;; ,." f lrj ;S€
o'r.o 

"t-rJ9 
.? brJl ZA))L- !F4.,ai ,ji .15.1r sill z11ria}l;y.rl,SJl iLi.il,l 44Ll53

il1-t.i-Lijl .:JL^JLJI 4^ , cGSi gp;|,t;tj-t , a-r._5*;;rtt r++i at-ttii=yt "-:r ;g;r 1

c^ Jjx Jl ; iii^jl iliil JJur Jl"ii-l . .rl ptil c,lr::u$ twl i \_6r.;jjlLll sl..!i ,,tji3 jJi
' :!;i . q-r.]t al-JJl L)*;,yi: a.i-lt d. L" Js rliitj , rJtj &,jl tul d) LL; u

Touafek Rabah ," la s0ret6 et la securit6 a6ronautique" , 6dition HOUMA ,

Alger , 2003, p 52 ; M.A. Meterfi , "Entretien et maintenance . des imp6ratifs
de securit6", Magazine Le Phare , n"11 , mars 2000,p20.
' Comparer avec : "Obligation de r6sultat all6g6e" cit6 par . Loic Grard ,

l'obligation de s6curit6 et le transport a6rien de personnes , colloque :

"l'obligation de s6curit6" , presse universitaire de Bordeaux , 2003 , p 152 ;

et "Obligation de moyens renforcee" cit6 par : P.Jourdain , op.cit , p 54.
u;lliil ;JS 6i,l .rit s,lil jii-ill au:ilL c;ji: "$,riJt tr(! .UG:i)l ;i +iitf ;. ,-"8 .s_r 3

;J-sL-_rHll al 
Ll\l ji Jlsit JSd y 4ii yl , 4+Jl -)l. cg)t +-tr- .-r U::"Jr jr Gil;t it^rtt

.JrG Wt+ cr\-'ii r1-r'ir)l Ji 
"j.j 

*jil Res lpsa loquitur i:cui *-r3 t-&l 41L^ i:clli .i,;ru o;irr
JJ.Ji u ii :-c:9ij *rJl (J*i ,J^i *ar ,iurt1 .1L
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Lgil{L.*.. cdl1 -r.A dlrri , aq,'trijl tdri;Lel .;f t 6i7.lt JtetXJ ;trlr'Il

-r+ Lc.. , a>ll9 ti.oi J:L*JJI ..i4,i ;Jitla}l ;1.,'-;i ji r.r+ ' t}..Jl kiLJL:.-9

flb-.Jyt y ift L^*lj3 p+),tij y d.ll gHr dtetj.u 2-..9'b9ll?J93sl,lj9JC

.4t6 GrLAs'+

aJt.A 6{.4r.+ t!.FJlZi.ny-,Jtr tb-,JSl : <,,:ttill P4:l

cdta- rl r Q-i-r-cJa et- rr, tJl;t+ Yi+3 di?Jl iFl]Jl L)gfu*c '-'4s'
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+l; dJ , ilriu-tt A:Lc- y .-nq ts+ ?tdjj*4tl o.r'61 iL'a;Jl JJ"l-r:Jli

;ra,-.,ai ris . :4-r-J,->.rl 'a.,1;Jl AilL* grir drkrl .,-ruJs'.si:r j-L-1jr

e= tJa)-o AlCa Jf-C--ylJlaj.e Qi'q, q+[,b; ' irtr + FI zir-JE'.Jl ny>rl

4g c* -"<-1;f Z;>l- erL+,a..r t#tr*,ai fjil; 1,'.Jl LtJ;Yl I:o-J $A9
.JL4LlYl Y.r.<='t-Il

a-.lqj)*Il -tcl9s e.6 4A94;tA + "'lrq 
4:[- Ji+ tLiJyl Jt<= dF

.-rcrLis ssrlq ;*5t;il ,P + U;Jdll 'tf.;lf O.I-I c;-c.;-4jl.iJl Z"'.a;;:t
VJ J J JJ ,.

a-iJ9j*It -,.rss y 6yl'yt cJ. (}l.; y 4iF ,fflFt idl Jlr*LJl

,.9!7.1r .1sul Qeg,*3ls-i ,,-rc I st-IiCyr.rt Ar-: r rau; ,j, ,o.r."r!

, lggg JLu*. 'A..5Li,il E**y 'lg7l3u Yr-qpr-9r.1 J*,s'e-P J)Li .;l"

rL:[-rl nlllh ;+J9]-f l rJ.. rli.,yl + (-lsti]t \r:-i ;.r-r;rl ,rl'Jt9

gl.rLaiJ U)illbJt;{Jl-GJl2i-bL6 oiliil ,.rJ. JlJJJl2*tsli fi+La ;* 'tt'';':t

-rljJl : , 1g7 1 .,.-rt^ 08 *r 1& idl : 1929 :-t1-: +Jul) J'Jl )Luil:+ ,J3Sv:r '
.tui Li+ '"' ','l
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4-lpli d;i L, til c-Jr 2tJL:*i41 Oi tr*z>Sl Tgsg

&ri,.+ fltjl dJ A+tj* J:r* flpl u- $-+ of vt erj::vt l-rd Jt==
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"+ .tFt JtstJJ ;to9'bdl ;c.djjsfl J6.i A->-rFiJl u,"S.*il ,riJ .dil

;^ d+ ot;'LYl9 tlpyl Lr-a -r-r..r-,a-l:L -<*Ji )4b9 2\A>l-Jl JL+{-.J ttj-Jyl

g+ d{c}-9tl'a;J9j..uf l CiJ.s , A.Jtc {.}$.'--:+ f lpl dJ 4*U- JJ*,rl;":Jl r1,;-o

as-di.iJl a.r-a ,!-is.i3 pJ l1!" .Xff- .rfyL*Il Jjua9 ALa.aJ gFut Xfilt
ylJ',.a.}l Ot\!\ d.c. fgiii;..-9;41 "a-rJgjf-all iX, ;-pt+" 4.jrJ1,SJ!-6 n't'iinl

a, i g Y-g Ul-bJl &,,a-> r;"1,"+ yjj'*. ;rSa ,-g!7'tt ,FlJl ti .-ir-"1 ,-tlo;Jl

.1 ,;za rgr,;.\l 
'tI"; ,"-o_ y Si;+>19 2rlt- + Jj;;j et;^yl

6-r.r.c, ue3+i L.lj-iJl J9+ a-.")j{-Jl s,L{-,hr plrjf}f !i -<='&y t il)-c, 9

;c-+osul7:!,"';Ul-9 +4tJ|JGYLb, a;tc 6+ii->'i+ t"tpl&! {.t Jl r-i-rf t

k1s JU* ';uca;tj.o itJpL*l >,f-,. Vf dJSi Ji }S+ y t!-pyl lj'<+ J)l>yt

Y -r-r-- JS'.:,r a*Lbr-jriJl zi.a-J;JJl o'r'o clrig (l.rit:li U,aJJdJl 9= G"a.Jl lqJ',-all

..U<-'ff1 a->g uJc.iff ls a-iiL*a cJy1cti;Jl.FliJlJL+!b "P'+ VtOrq

.9!4f Ji)Jl '2-;!iJbUl d.)t- dL+lar tL|^Jyl Ji , JgjiJl ";t a\l;g

;",r-.:r ,- eIJ ri 1999 JLJJ'" a1.5Gili 1971 yL4x6l3> J9ay9y' t.i3y

jo.gilrr J3UJI ftpls r gi;:Jl j q"ll da-iJl p- o:ilatiyQ* L.;"'r.:,jli

,&qL):Jl ;L^:r3ljlJYl 3i !r ;;Ulr JJ+.r"rsi-i '1 999 JU:^1$uir ,r" '1l!'l ;:LJlLn-t 1

:-is sl r.<i . , '\tut .jL.Ltj'ill e+p ;F .r^ .-,$-l , 4Jtn ,i".i=-ir '*ljill 1 999 J!')]}" a+u;i) [is-,

3llJl :;;.JA.ti r-r ) a^llll iG ill lra Ldl dI j:I+i t.l ui , ,-r-i.:*.r'.-illi 100

Jirill jl elli . '1 929 -,-jl-, 4rliGjl g-i Jult 9 L^S JiuJl *l .Uli: -$)l cls :,Ii 4^ !u Jr+

.1 999 J!-,,-:- 1$61 .-l^ )l)l ';:\.J1G+r. 
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cr.rL> *c '44+Ll 
JU",;Y| o-r-o g3,ti ;i Zillp;fr'.bi

I irrb.Jtl .:_g',a-atl

.Jlr*>" ryUul t^-r.+ ir-"y , 1929 ySlS a.,*3- .;.jl 6a l-A c{:S-- "ral

dt;*.a:J ei;aiJlg4jidlj*> ;, 3 "L:rrL>" C+I-,^a.l -r,rqarJl ;!f+ rc 1999

"ortjl" CtU- .r*+ -L;'r-1 5 ;J€ill lra ;i .tjr C^ 1999 J!:y +$16r ..,. 'l / i:tJl JUj *a-, 
1

Clt* j^'l-l rd1971 ).^rl-r+J-6-rl_r Jl Jl ;tu;,)l ,..'l_r.;":.ll;Jdl {-dl}l GI"4IYJX

.!4 ori,:-5 -:tJt Cll-* o^.,* 4--li: pi CIL*JI iu ;l .-llli\l .p ej: . le fait "a-j1:J1'

.4-q-aj1€ii^:iJl +rrJl Ulr"Jr .K=i 4^.:n+f^-io s.sA\ -irJLilJl *ri..Yl 6-,^+
t*, )::* -el+ll Jitill Juicl, 4- '1 45 ;rLJl r-:ir ,jjlJ+ll JjJl rJl !tl1 Li-tstr (FJ^+ 2

aJL*r .;JilJ.ll ,ji^ J. ..s -$ i;L"Jl uIIl ".,+-" 9j.S,ji 4.t1Jl ;t^1 ;l *"1 e* utS;Jt ,:i=i,r

's- L. .E -L-ii ". ,'.,,11" , ri ,.<, , "4,-il.J" Lis .t A-: "*:L" i-is ,^ 'i;ie Fi ",. ',. J' a^is jiY ' 
.,,1s j\ l) ,; J=! Jl

1944112107 e kJ. gr^lt JrJl ;ilI ;r;rJJt AiLiJl Pq$ a.ltiil '"'L' i ,eLl. ;ir; *-l 
3

+iL c,rL=ll Ll;*i
"Evdnement associ6 aux operations d'un aeronef et prenant place entre le

moment de l'embarquement et celui de d6barquement".
rjl,e- j .iq_Flti ,jL+ GJIJ . ;JJSill 4fLdi)U 13 ,jslJl ,*i r)J , ;:UJl lra Jl JS.)lt ,J'illj

.r.JlJ .9J+11 -Btill ilJj* e\Jil ijiis e:Ul *:* ,il-,li,J lra oli* !1o .-,i .-.rr Y: . .alliLll
*s ar-Sr;rYr l:tul ijsiJl ll-p . Jliji L.i'11 lra G , 1929 3-JlJ i,iGjl l{-lS-i {,i-r$

. kJl _,f,l a+-;)ill ldl l" J.ill :; "saks" +r,x *" 1985/03/04



;t+o-e 4Jl^ L. Jtcj,! G+,altr L4+iEJ-o c!+*jl .lfi! d.,i*,tl o.ra dJ

. eUjl Lo;i &.:Lr.Jl ?9* U. e*g zt{'.>.Jl \a4,aSl

{.:,r[r,Jl s*rt euyj6*!a,o (.[J 4aijl , .tg"Xl eJijl

J)ti:*yl cI+ j 4 .:.-,rt ,rJl orl=,Jl ' tJ.lri :2- .!#atl ol-:,iYl r-r-ar

ilai2'og #-1Jl z*l"<,c irc a++U 4*5+ a.:slg r.)A BrL- '.r.r-r" e.--., 6!41
.".fti":f J),Li:-tJ faLaf c.1.. ;.o

-.L*J;;r*!19 |Sa * r:lrts.Jl , :,.j E),llo! d! g-$t oL:.iYl 6b t"-*l

.tiiJl p-;rtJall Jy.ii-oL.i:lJa.3;.o;Lrl<- *lg* u-*l2Jl LFj*,:,+ g*L*f l La-.Lc

y.al;-c.;l\$E= r.r-Alt.:. J.Lc i,F.4.*s9i nS^lJ 
y.Jt.rj urc d4+tr 9i g!+f

"' ,*r.t' ,L*b gi "*.1":r
Ji>.J eJ_, J,r r'air'-J?rjrt^', {o+a 6y s&i-;nl *b)'liJl t-tS, u+ FJy

Z-,-L4-rJl ?t.>t-:Jl ;- LJ'-j"Jf A^fIU'Jl 3Ldiat-r,ri> "orL:'-Jl" G-I"ri rJ,c r::t.:.-.]l

+L"il Ws\ (,ill Fjlilt 'tL;:t c-te d.4it-aJl al'4;!:ijl 2-dii',4f1 "p'*

s)c. cld-c. a-rJ9j*alt esr J*:s '2- 
' l;;)l o.r.o 'rLoic,l .,Jl -<-Ji :9.t-t*9 t gs)19

4 ,-b La.:Loi-c,l JA )b\ LnLaiyl ,,,l20 iirLolJ r;/r^ ila;Jl rtiiilcrtr"'l

2 
|:o::zr!*dl ?l*Alrl u.c, crrL.-Jl!4-,.o9

G.Legier , L'application de la convention de Varsovie par les juridtctions

am6ricaines , Revue Frangaise de Droit A6rien , 1987 , p 256.
, 1gg2,L;ri(,.)l ,g\.;)i Uj- , ,]-tf ,i1l,GJl ,l u,,eJr , 91:^* cG-9 J\ . .'!Jf lU .,3 

1

,''f $$$,;.)aGJl . y;-)1:..r-:I ,dtHi]l ul l+.]1 -Jil! ,*.i ul *t- ,dl r:; d'. Jil\t ,287 .r
. iJt 9"1 *s3 , 165 .r

J .Tosi , Responsabilit6 a6rienne,Dalloz ,Librairie technique de la cour de

cassation, Paris, 1978, p 83.
.330 iF ZOlOiq,i;of.iiil , 1ir.rr:\t llsri\l ;1:..93aJ1 .Jy6l , *a;Jl -r-lA 

r* 2
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$,a-9:Lc+"6i lj srt-:..L] .!+sr riJ,r-r n,c. d,*li.oiJ I u>ubi La dl.U .,, 
US.!

"*st9 
Lo6t9i , c*l*.J 

":;it, i*J,et-ll 9i c*lsu$ ?.*,,tUt+ clJ,.- , L.Lac

?!+Ia;Jl ;J"LiIl +l?+ 'Ugtx .,ill Jlrft! 6-r-r-rs.Jl ,,[i!t d:;J.e

Jit,',i:t Cr" L*. .nlr$.Jl .stlai;lj Zi-r97tt 2'J,-^IAJ| nL-L<'c a- ?i-l:$rflj

, sJglS 3'4s.r.lHl u/*..,Jl t,oi t c,.U*f t &*, aF"Jl"till o.r.olLicl r3"r-" Jf
f,;'ti .,;Ul 1..1JiiJl !"6 nli&4Jl ebalj.n,r-.l ni,u :rrJ9-rJl crt+stiiyt ii fl

ei. ,t'1" c'.^ l:'i f- ,,r"y . j.;!l ;JSs ."L ZlaJLall ;L..3''bJf l +iJ9!-Il 1t 
n ,*

1

l.r> 6*Jl ;.oYl r' )L*alt 'tL: gay -stg .!-lJc 9= fu,..a>.il9 Zngj-nl

;-o <-1.r9 Fdc ql9jsf l ,Jd es;\ ';t)-u'g 
U,,14:Jl Jl arr.'9r,Jl iFteuL

a-djj*dl &.tfy *rL+.i; o.rL:'*lJ ,4'aft {-iJn:Jl 0L<= dF ,*JUJtr3

tlu , 
"lrU:t 

lLr J-c, li,i,tz-- Lia o;L.icLr 9-Jlj A.c5Lail ,P + 2rsa;sjJl

sA JA lali"j g/Jl L)u,bJl o.l*\ s.b.;1.ojtiJl 'a-o*rJll ;,r-tJgjdl .rc'ljrs

, :Jrirjl y y! Gn:i y ,1999 Jbr" 7.a-5ll.3lj 1971 yL+,itr .lSa-y_9t

c$- Ss.,.a$ ais+ll !Li,,Yl ja aaS+a-o * rF+ gri'y ,:.rb,-lJ y.l$l
).' L4). L++ t-r >1c yi dl-Aj.Jl zt+oc ;c :ueti ;Llta,

;^ fQ;rLJl ;Lri:ijl ;l:r :rnrl ,'',,1- , '1 971 )Lrl:+ J-.,Sy-r-r-r 1966 J!t:" JL,r) Li+ l

dllsJ . ,.,ljjJl e.l .lp_rs eIJ 411-i..1 Ji LJJ ill JJlill ilJjl (j$l+ {il,jllr j*;l.e <riiGir

,4ioLi , q i:-j -;Ji 100 j:l+ii ) ;l;,;Yl q$ enls 1r) 1999 J!::" !!6Y i.-,lil, jLiJt
u:tJl -:,*, .+ Y)-r r+: .t) -u-,J1 iur .iG1 )! t& U: !.r-: tJ::* Ji[ll Jt+ J+1-

.(1999 l.j!,.,r" l$Ul J^ 2121 ;:LJl) a,jj3^,Jl e^ JJisilJ

*l' ,JY-rX "','" i:il -l^il-l J Jill jr .;-ur ;9ts J.rll xJ' gyUr ;i Jr ;rUYi ,'.'; 2

tlJ'*"Jl *,r ari[il] tra ;i ,] uX\ Jrrlli ;Sr ;lse ,jiriLJL j-)\11 J-1;ll i-Jl i.llrl
4.L)tll Jl l;)l 6++ a-+ J{=Yl lrA J+.: e^ k-LS=i -+ -!sii *,ll Jdl J\iX lp1;-rJl

JiLll a.,J33* .tF .-,i _r$ ) ..,;SlJ , ; r:ll ;:[* JSi J-L- ti] ".,,+-" H Li ;U;! ;a;eLJtq
J-6y:-x lili-Ji :r,.tl:4riGi) :ii-n o;Uic\r iirL= a+-u U-ii- r-,r-^ ,-r-r,G lrA JE ,J cgl+ll

1955 .stay
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r:r-rL*Jloi.l.t rL,.biJl E*-e-t: siLill &*Jl

't.r.c t-lr[.:,*!t e.rlJJl ru4slL ;6Yl oJl d-.lSr-i * cL,a-Ut 45.il , .**JiJ

o,ua ;r-*br u:r*.:- r 1 :r.*:r,o:t :A{.}.Jl JrJr}-s*Jl "*,o :1"-r-- in+jrl :1-'Lag

.,le L6Jl++19 tdlitL 6;,r;l 'bLle-i:.t 
:ru.slj ii'aj"'-, ktdjjl*o,r"r-*r ii;=6Yl

-i*.r Y ,Lf^f! crJl ;*Jt # rr- ld -;*ill ll,Jl &t 6;t- l-r-ii9i '1 J-q|!dI

,=-ijjt .,r^r:t Jl .L;a G),-*i 't;.'Ut l;1a JY ,y)197o5Lojl ?9*L"* [rrl->

.;ittreJ I -..*@J .gij r -s*rts*,f,r 9i

'a..l-4.c !i ;;i.9 6s.rf f f;r.a &ab Z-dl'ilryl ..11*Jl Z'45.r*. Li yl

, g-)19'ry1'il W 17 i:L+U I'ii^lc [:r.:E rri LaJL... J[9,->,3i rff]-f , 'btldftl

qel$9 .J!l-iJl6"!;J ,..r. 
';.JJL,,,A'4i.:-Ln-6'A,.j,l9i-La 

eJ! 'a',4-t+ crrbJt ii <-ti

.).
a:l ag ,z s,u2 -L'bliii&l 

'44Sr'. 
"!O U-o r...ijljl I'r.o 't--r'tjj n, *y.6:jtr'U

,r:;:t ;*q LdL.:.'rJl Q"r[la-r.5lgJl sJc, "*-rL:.Jl' Ji;J,*ae &*-af llc ;-o"

lA ell-. L'hji dt+rg Lor!,2'l-il "tj::i 
6r;'Jl ,Jc iJlai .,ill sSnK-.flii

-lkai:.t* ;r a.r-og ;a+ y gt;rf iI. p+trli 4-L--.X :1,-r-rll *Jtr rf.;.-r

1.J+ .r" "JJti-IJ C'.!;"1J .J*gJ ?'+I4-I 'a-.4:Jb JHI 9.a L4<= a+l e':*-

.3 ,r"L- ?'oJSJ -.11-,.oiJ I lJ-6 u;jijJ I 2L4Sr.-. ,:f -r;i .r-ng ' "ai'alJ€

dJ'" d;Jl sS:J-dYl clr.aliSl y 4! -.-oi La$ c-4i-J'ijl t'l';frSl Gn'''-1

nt+c.c lLi'cl d- ;/U),'*ry,gSl 4r-JF,Jl J.J,Lj'Jl 'io llusserl Z-1.'og :r-'"

,Affarre HADDADE cit6e par : E. Du PONTAVICE et autres, Trait6 de droit

aerien, tome 2, 26me edition, L.G.D.J, Paris, 1992, p 742"

' C.A. Paris, 19 juin 1979, Revue Franqaise de Droit Aerien, 1979' p 327.
u Cass. Civ. 16f6vrier 1982, Revue Franqaisede Droit46rien, 1982, p

342.
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9- *Jl+,-S...-r.3i.1 2u+Ss.^a;.ra5 ll , c.rrl>'Jl J*+ g'r ?ugtjl ';t,a).aJl

\)L,1,,,,-r.'4*tr 4$tq*b 
";\dl9 J-* c!a,i,r oil'o'Jt paluo Jl 1972/04/12

L&lt '445--.lt ;et-,ag Ji dj L4JF*:JI l.Bi ;.EYl 
",lc ttS->Yl .-U'il3i9.J'^Al.ill

,r,.jr Saks 'iu*i&'e= 1985/05/04 +lrLajl k$g-r 2u6-,*;oYl 6r-*1ll ntJyJlJ

';u.3lg dA" 3,4 cr.rl-*Jl ;1 ot.3* tct-;lJ.i4ri LaJ,r-j ?k "l"ill 4.r3,-:.'Jl J.da;Jl

.1 'rjrr,af 
' 
u".;;:l ;c ;telB 6ri.1-r-o ;1i 4lLair

t53,s.f r &UJl ltyJl rrg.<- ir-" F.rl, oal dlG+Lull F-'Jl ;,o r"af-:;9

3l;jJl r;'-:'-a gfU+t 1;idl dlJ,xJaJt l)-gl.rE 9 y)19 'a1!l-iy t:hy Lo)l-:tr

2u-J,-r.Jl 'lj,1il nLda., ,rJc. crrt:Jl ')ira el,b:-)l cl;tbl;i Xt ,a;U ;f,i*,

ra-rlc .!!is.,i1 f !.;..Jl dJ <=.lj ci.r*J. rr- tlpyl lJ<J el:'iJyl a.r'l,n ;'r rtL<=

Z*il9j-IlltJal 2- l!-,-.Jl l;r-.6 !*iai €rbfJl eg.r.rJg.rJl &;f f .rJc "6i 
k

. 1999 JLU+" ?."ciU,il Jy; J- z-Is9 ?...3'641

dll+-oc ir.c, a4?UJl a*Jr.atJl9 a*diJl JlJ.,.bll ; gi[Lll CLr.Jtl

?iJJ,r.Jl 1Lir4.ASl

1E, dJ,*Jf cr.ll='Jl d*+ iF" J-ri 4-,-J'r'Jl 2lsr;A nl+4.,;.iL Oi "l-l

CrLn'ua U." .llz-,itl -o.a, t^. .f!::t .13lijl an99',,-o d*- J9* J3',,Jt

ryl",eil ji g 2L'at-> I JL+cYl o-ta 
"ti[ u-";+dl elJ? aF. 4*A 3Yi9 :r--.,ac

17 la;i'-o'e,. i,y.a..> -i3 ,+L'ilj"'.Jl i*Il JtJnlaJl eljpts -9yi -lc. tS.,,,Sl3

l-.lldl) ' *r*+, LJirYlg 6:nJt , ;LeJJl + r-rl4=;Jl Y*€J g;ill1;"!hJl iJyL>

t "An unexpected or unusual event or happening that is external to the
passenger." Cite par : G Legier, art. Pr6cit6, p 256.' 

,i'Vr J-Ji ji .r ,*''t-ti sr--ilrii j#! c- t g99 JUr a+lnl ; 17 ;rLJi JGi "+r 
2

, "! ', 
.,. \1 qrL-: r" ;.,rLot -r-tl: q,dLdil J ',i:;lj -n\5 *ll " -, rtll ..,:;iYlr C ;Jt" ; rt - 3.l;1
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nL.tL 2- aLa.A gl-J"sa.lJf o19.: -..rJ .,J! eL'a.aJL ei. L"^ , (;19Xt

' (.+Et '"U4f l) g,"uiJl llLbjl lJ,c r'.dJJ'rlJl

ar,$lSg,,,.o.1tl)'!bJt 6r p',at ' ' iJ o t Llgll ',Ltt^\l

o",,;nSl )J",aJl ;c ,"a-r3,s::l JIJ+ 'AJ'|',,A 
iJ. ySt er.:rtt ,.,lat-; to44

fir ,-;s3r" ot4, (.}rxr g-lJl) 4jilJl o..Jr-y'g J-'--.{ Aibtt';ntsb

. (;tJt &-iJt) a:-Uat o.r.o .1't 14 L>,-t-s'a9 L*bl9 g-;-,tlt'tt

gJy"gf e;,i.Il' i{J o , jg'Yl e}ijl

CJ*Jlii 6riitl" 2\s6'+gi; i; utJ.:Jl i"c y-9j',*4 q53a-tt cjstiJl ,iJ+

,l92g 9u)l9?t4illail ir" l7 irLolJ t;aL i-E=lrle-lJ dJJl "c'r+l gl':Yl9i

'4J-r,/}-Jl c+L-yl 9i ;LbJJl" ;'!L- 4 J,a,{ g;"rf t Jj*4:t ;"c Y9j1-*o I.13S'r3

.17 giru.'2-1999 Jlrtg. +1r5t4iy r.;qi

;^+ r "u";3s*Jlir rn rJ. yJl aa:rtt Li rg.Tr"aiJl erJ'ra r'4..9r+ Ll j

rS,u Jf JjL":Jl CP W r4-o'tc, ,-o 2iu.'aillJUs;Yl irc ,-BiJJljlf+
4iL-yl' Q-.s-:!r 31929 ga)slgA+eVn I 4- ;r1l3Jl "i+l d;iYt" 6;!r' rl3''--l

a;;:r j4 -,,j t s*,ii3l ,a$ 1999 ;l5r i*-au6l | ;.:;ljJl "4J-t"''-Jl

I ..lPb.3l crt! g*;iO;Jl'*'*Jl o'r'o l""of

.g3,:'.lr .J3Ut ztdjj!*oiJ-ai y }*Jli {6U'il ji ,Jl Cq.t' o[>,31 ',''rs

L<,r.tylyJlJ,aYl .lr,-rc -ti :t-5kiyl it ==f: t Zt "a':Jl9 ?r*;:JlJlJ;Yl J'c

;J+Yl oJl+-r.Jl Jt6-:ii Ji ;S+ Yy , i.r1Jl 6sYt9 pdtg;tsrl 2- ll"'a>

grYf Jl .s>,aii t+rY t,r-;Xl L.,bJl 
'2-r->.Sl9 d)l-*Jl L.oLi.ro-t "oj{l g;rYl"

.1 .u rr, .,jL{...,_},Jl

.2OO ,r, 1998 ,-j;-,i--l=Jl ;[ll , "q93;Jl ;-ptlJl" , *+-.,J1 -t-X 
r^-'r]isll l- Jr''
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9-Jlj il.r5loiY ;,r.{."'aiiJl JLoc,Yl .,jl Gl'att J:L*.d-iJl l;r-o .r.rirar.3

4tl-*i* [a;",-a Jl4= qsLc-jYl o.r6J izr*,d,l Lq;.liff iie..- ,1929

J4-i,: tLc cpt Sag, ,1;ii:t9 .:Jy{Jlj;-ii;"ff9 r-rrl3,-:",J! ;- .gg1.ff J3f,Jl
lgrLci 'c,-Etn-iYt 

,r,*,af9 ;i Jfi , o4.,il1 ,r.b:l <=Ji + L4:r )I.,;Yl ailL€,

't fIt l3lrasJ p6ri ++ l4A , 17 i"rlll 4- f lj 9a f"+ .,.r$J f udJl ;r.c'L.a

i"rlll 4 \9 G*-bJj.f sj*a CJLaJ Leglt 6.13*+-r rltjrlr g-l_Cl o,:-r-Il oJ.c.

fr"a:t k+1 ..1." u+*lj il.eUJl kj.c Ji',J oijt )lJ,aYl gtg"ll r,s,-r L+"1!JLd,Il

.(,_;Jl
c\.a 1a)i4 {.J &'bdl o!:,, oy-.,.,; OA 9-)19Z.lat.oj1 J,i..J t+,o e.Jt-,.y
yLo..jlg+ J*Srt:r 9\ 1955 q5ltbY &E=9i9;,J 9i 1966 Jt*-rg" 6Uuil &
4Jt - (Jjc, cltb -i3 9-Jlj a.tlL,lil ..r- 17 6rL<-l! c-L,aYl u,aJl ii -*J\,1977

c1 l+a, i{t 6rYt 9i 7-s,il1 3i iirqjil lpo 1-1c e}stiJl qljj,*,6 j,ji:

.tly. l,i'sion co,'porellc ao Lo== zL.."i;.il1 + ;r+l6iYl" J*;Yl ella.all
.1 f'.."orl*l injury Jl Bodily injury ;-o ;,-rj,rU;yl ?6+,aJl 4J*ii

nLL{.c L.5lsy-,bS a.}-" f.rL, a:i it ,aj,iJl l;L6 ucJL+, r-.rrg1^t| .1+,
'+"rJljl ;Yl ,!Fi -te?\aL,!A3)Ubi !Lrj, t<.r't f .r-" dJlnUitL.Jl.!lllai.;l

-rd* d, t4i3l.r.:,. ,l- e 1999 J$JF. ryU,.il & Cy-dl L),il1 li yt , '*U,.-

1999 J*l_i,."'41.5Gjy jgYl ;rg,,,\l ii ti4l.c lil :ual;, sr,.d-iJl )":-ll eJl

JlZ'rl..ayt+ oa;',Jl)"bJl ;-.g!A.tt JSul "A->ly-a 
,',<lij;otz-

;JtfJt .rJc, c.l;,.Y1 C.tL,a-l ;.rl. ".-::f ...ySJ i personal injury s,4jv:Jl .,raf f

"aJ-L-rr.Jl dfL-yl" ,.-aS,1929 y-Jlj rykil l@c.r;; cdt<- ,r]Jl ztlaYl

o*iill );-aJJ Cyl:f L>,.jitl rLrJ-rl .rJc, J.r-r -tg L4-6 r "L6sion Corporelle"

"' ,a"*ldLl,t a.,-"

,tJatt ;pr "UL1 airUt ii .SIs, Flrl dr>Jtfay (sJt-i,Jl ot-ilYl Lai

2tJt- + J,atr.Jlr;Jl J. dgSj Jgul '45fu;i ;t a;4 {$J 4ri rJ ,,a,aA9

201 e. JiLJI C=-r il , -t-,Jl U-2i:* 1

--il .JltJr ,-\tlr Jrr,xlr ^1-* -r\SJ JFr Jrlrlr --B Jl . ;;i *J' Jr.t' -x -uE:lli ,LS 
2

lUAl J1 SJi c:KJ$ Ger^.:Lll3 IATA gdl &Xl jsrJl rkl)ts U:r -E$ .,.E



ir. .*f:y , )j:b$ 1.sL.a-a iSLJt oE\-6 dLl.a"*.r i-r.1Jl 6iYl9i CJ*Jl9i ;G3Jl

+ l$e J;Hl ;12sa)U l;"a> LalL,fc,! -i{l g;iYl 9i zp.Jt 9i iiGgJt
I

.' t_lajl;*.a-"o9 )r'-all 1-[-.r lr+ )flz, driJG, :4-!SLaiyl
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